
PROCEDURE FOR ASSESSMENT AND INITIATING SEPARATION FOR AC/AGR SOLDIERS WHO TEST POSITIVE FOR ABUSE OF ILLEGAL DRUGS

MANDATORY ACTIONS BY COMMANDER

All of the actions listed below must be initiated and/or completed within 30 days of receiving this packet.  The packet will normally consist of a cover letter from the S1/G1.  The Specimen Custody Document – Drug Testing (DD Form 2624) will be included as Enclosure 1.  As required, a Medical Review Officer (MRO) will have already determined the sample to be illegal drug usage.  The Specimen Custody Document is the basis for the commander to initiate separation action.  A copy of the soldier’s DA Form 2A / ERB will also be attached. (Enclosure 2)

1.  Consult with law enforcement.  Each case is different.  The commander must decide what actions are appropriate for each case.  For most positive urinalysis situations, a DA Form 3881 (Rights Warning Procedure/Waiver Certificate) will not be necessary.  See AR 600-85, para 3-7.

2.  Initiate flag.  Normally, a flagging action will have already been initiated by the S1/G1 and a copy will be forwarded with the packet as Enclosure 3.  If no Report to Suspend Favorable Personnel Actions (Flag) (DA Form 268) is included, the commander will initiate this action.  The appropriate box to check in Section II is “Adverse Action (A).”

3.  Consider UCMJ or other adverse action.

   a.  The commander is required to complete DA Form 5248-R (Report of Unfavorable Information of Security Determination).  See sample form at Enclosure 6.

   b. The commander needs to consider if other adverse action is appropriate; e.g., DA Form 8028-R (U.S. Army Reserve Bar to Reenlistment Certificate).  See sample form at Enclosure 8.

4.  Refer soldier to Army Substance Abuse Program (ASAP).  The commander is required to generate DA Form 8003 (Alcohol and Drug Abuse Prevention and Control Program (ADAPCP Enrollment).  (See additional information at para 7d below.)  Partially completed form is at Enclosure 7.

   a.  The commander completes the form thru item 22.

   b.  AC/AGR soldiers will be referred to the closest ASAP counseling center for treatment.  A list of centers can be found at: http://dasis3.samhsa.gov/.  Search for local centers by clicking on the appropriate state and using the soldier’s home city to run a query.

5.  Schedule a medical examination at your servicing Military Treatment Facility.  IAW AR 635-200, para 1-32, and AR 40-501, para 8-23 and Table 8-2, a medical examination (both physical examination and a mental status evaluation) is required.  This examination should be scheduled as soon as possible so that the results of the exam can be available to the commander when he/she generates the Commanding Officer’s Report.  If TDY is required, the orders will be requested as soon as the appointment is made. 

6.  INITIATE DISCHARGE.  Mandatory.  See AR 635-200, Chapter 9 or 14 and Figure 2-1 for guidance.

7.  Conduct face-to-face formal counseling with soldier.

   a.  Also, within the 30 days, a formal face-to-face counseling with the soldier is required using DA Form 4856 (Development Counseling Form).  The commander will explain that the urinalysis sample disclosed illegal drug use.  (If required, a Medical Review Officer (MRO) will have already reviewed the sample and verified that it contained illegal drugs.)  The soldier is being processed for separation based on this finding.

   b.  The commander will inform the soldier that his/her security clearance had been suspended due to adverse action per DA Form 5248-R, and he/she had been flagged for elimination per DA Form 268 (Flag).  Copies may be provided to the soldier, if desired.

   c.  During the counseling, the commander will inform the soldier that he/she is required to be sent to the ASAP counseling center.  The commander will provide the date, time and location of the scheduled appointment with the ASAP counselor.  The ASAP counselor may refer the soldier to a local civilian clinic for treatment depending on the distance.

   d.  The commander will inform the soldier that a mental and physical examination has been scheduled and provide the date, time and location.  The soldier is authorized to use TDY, if required, to travel to the appointment.

   e.  The Commander will provide the soldier with a memo explaining their rights and options.  A sample of the memo is at AR 635-200, Figure 2-1.  The Privacy Act statement must be added to the bottom of the memo.

   f.  In addition to the separation letter described above, the soldier will also be given a letter of acknowledgement which the soldier must sign and return to the commander within 7 days of receipt.  The soldier must be advised that if he/she fails or refuses to sign the letter, it will not affect the separation action.  The letter is for the soldier’s benefit and explains the various rights and options that the soldier may choose.

(1)  If the soldier has less than 6 years in the service, the example in AR 635-200, Figure 2-2, will be used.

(2)  If the soldier had more than 6 years in the service, the example in AR 635-200, Figure 2-4, will be used.

(3)  If the soldier fails to return signed letter of acknowledgement within 7 days, the commander will then send a copy of the notification letter and the acknowledgement letter to the soldier by certified mail.  The soldier will have 10 days from the date the PS Form 3811 was signed to return the form or their options are forfeit.

g.  The soldier should be advised that if he/she is considering exercising his/her rights, the completion of the Army Substance Abuse Program will weigh in their favor.

Within 30 days of receipt of the completed DA Form 8003 by the commander, he/she must consolidate all the related documentation and make his/her decision as to the character of service to recommend on the separation action.  See AR 635-200, Figure 2-5 for sample of the Commanding Officer’s Report.
Checklist:

_____  Chain of Command Endorsement

_____  Commanding Officer’s Report

_____  Commander's Initiation Letter
_____  DA Form 2A (Personnel Qualification Record) or ERB
_____  DA Form 268 (Report to Suspend Favorable Personnel Actions (Flag))
_____  DA Form 4856 (Developmental Counseling Form)
_____  DA Form 5248-R (Report of Unfavorable Information for Security Determination)
_____  DA Form 8003 (Army Substance Abuse Program (ASAP) Enrollment)
_____  List of Local ASAP Counseling Centers (if applicable)
_____  DA Form 8028-R (US Army Reserve Bar to Reenlistment Certificate) [if applicable]
_____  DA Form 4187 (Personnel Action) and DA Form 4187-1-R (Personnel Action Form Addendum)
_____  Letter of Acknowledgement (and Soldier’s supporting documents)

_____  Memorandum of Notification

Suggested Assembly of Separation Packet

Commanding Officer’s Report

Encl 1 – Unit copies of Notification memo and Acknowledgement of Notification memo with proof of receipt in person.  If the soldier refuses to sign for the document in person, include an Affidavit of Service by mail with PS Form 3800 and PS Form 3811 showing attempted delivery by certified mail.

Encl 2 – Copy of signed Developmental Counseling Form with address of ASAP counseling center facility.

Encl 3 – Soldier’s Acknowledgement, returned by the soldier and all documents submitted by him/her with the acknowledgement.

Encl 4 – Conditional waiver, if applicable.

Encl 5 – Supporting documents/evidence for proposed separation.

Encl 6 – Other correspondence or documents that will influence the outcome of the separation.

Encl 7 – Completed DA Form 4187-1-R (Personnel Action Form Addendum)

Encl 8 – All of the soldier’s records.
GENERAL TIMELINE FOR PROCESSING SEPARATIONS

FOR DRUG POSITIVE AC/AGR SOLIDERS

30 days - 
Commander receives packet and generates all related actions, to include face-to-face counseling 


documented on DA 4856.

7 days - 

Commander receives acknowledgement letter signed by soldier.  This time frame is included 


within the 45 days below.  (If the soldier does not sign and return the acknowledgement letter 
and maybe
within the 7 days, the commander will send a copy of the notification letter and the 


acknowledgement letter to the soldier by certified mail.  The solider will have 10 days from the 
10 days - 
day he/she signs for the letter (or the date the Post Office noted that the letter was refused) to 


submit the acknowledgement letter.  This time frame is also included within the 45 days below. 
45 days - 
Commander receives completed DA Form 8003 from ASAP.  If the soldier presents a legitimate 


reason why the action cannot be accomplished in this time frame, the commander may extend this 


date.
30 days - 
Commander complies packet and recommends separation or retention of soldier in Commander’s 


Report letter.  (Sample in AR 635-200, figure 2-5.)  Forwards to Battalion Commander.

30 days - 
Battalion Commander reviews packet and recommends separation or retention of soldier.  Bn Cdr 


must provide narrative comment; cannot endorse by just “lining through” the address.  Forwards 


to MSC Commander.

30 days - 
MSC Commander reviews packet and recommends separation or retention of soldier.  MSC Cdr 


must provide narrative comment; cannot endorse by just “lining through” the address.  Forwards 


to higher command.
____
165 days.
(time as

The higher command will review the action.  Depending on specific circumstances, the command
needed)

may suspend processing due to incomplete items or errors needing correction.

Without Board Action                                                                             With Board Action
NA

Board must be convened within 60 days      
     60 days 

of receiving packet from higher cmd


NA

Completion of board and results

     30 days

45 days

Administrative processing thru SJA

     30 days 

to CG thru SJA to PMD

5 days

Higher cmd request to HRC to cut

     5 days




separation orders.

30 days

Turnaround time for separation orders form
     30 days




HRC/HQDA
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